SPILLS

RESPONSE PROGRAM

Protection of the natural environment

ranks among the most important {ssues

- confronting the modern world: for our
industrial society, it ranks as a major challenge.

Early in July of 1985, the Ontario Government addressed
one aspect of this challenge when the Minister of the Envi-
ronment, Jim Bradley, announced the proclamation of Part
IX of the Environmental Protection Act which was known
as the “Spills Bill’. He also announced the development of a
provincial spills centre.

On November 29, 1985, Part IX came into force and on
that same day the ministry’s Spills Action Centre (SAC)




began phasing in operations. During the year that followed,
roles and responsibilities were clarified in light of this new
legislation, and a province-wide 24-hour-a-day environ-
mental emergency response program was put in place.
This booklet is intended to help clarify Ontario’s
environmental spills legislation and relevant respon-
sibilities of parties involved. In addition, the booklet
specifically outlines the capabilities of the Ministry of the
Environment in relation to spills and emergencies. It has
been prepared as a general guide. For more detailed
information, interested parties should refer to the appro-

priate provincial legislation and policies of the ministry.
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The discharger

The ministry:
our mandate

QOur role
in spills

Qur role in
an emergency

The discharger
"Report...contain...clean up...restore™

N’% i ith proper precautions, many spills can he

prevented. But despite strimgent policies and
procedures, careful handling, and the best cfforts of all
mwolved, spills happen, Equipment failure, accidents on
higloarays, raillways or waterways, human ervor, thard-
party volvement — any number of factors may combne
to create a spill incident

When a spill eecurs. the Canadian federai and provin-
cial agencies which administer safety, transportation
or envirenmental legislation and programs hojd the
discharger responsible for dealing with it. The discharger
is required to report the incident, to contain and clean up
the pollutant — or arrange [or these actions to be carried
out — and to restore the spill siee to essentially pre-spill
condilions, where this can be reasonably expected.

The ministry: our mandate

The Ministry of the Environment 1 responsible [or
achieving ané mantainng exvironmental quality chat
will pratect human health and the ecosystem. and will
nomeribuge 1o the well-being of the people of Onltario,

With respect to pollutants wiich are spilled e the
environment, the ministry's primarv roie i3 to ensure that
the discharger responds promptls. and complies with
requirements for cleanup, dispnsal, and repair of damage
to the eovironment.

Qur role in spills

The ministry will give the discharger adequate oppor-
tunity to respond to and deal with the spiil and will
assist in making decisions regarding spill-related actions
The mimstry’s primary role in spill incidents is that of
a regulatory agency enforcing the duties and provisions



imposed by the legislation. When
notitied of a spidl, the ministry will
assist in warning “downstream’’ users
or potentially aflected parties and other
agencics where applicable.

The role of the miniztry staif senl
Lo investigaic spill suwes is:

» o defermiine the nature and extent of
environmental damage caused by the
spill;

o evaluate the adequacy of the clean-
up and restoration efforts and recom-
mend appropriate procedures where
app.icants;

rn help enforce the legislated respon-
sibilities imposed on the discharger
and others as applicable;

to recommend spill prevenLion
measures, and

to document all findings, actions and
recommendations,

Qur role in an emergency

The prirnary responsibility for the
i wellare and safety of residenrts
rests with the municipality. which is
encouraged to have or to propare
emergency plans to deal with threats to
life, limb and property. Areas of the pro-
vince which do not have a municipal
organization rely on the Minstry of the
Solicitor Gencral, primarily the Ontario
Provincial Police, for a response to
emncrgencies. In an cmergency wvaly-
g & spul or in an emergency where a
mayor spall may nccur, MOE resources

and personnel are placed at the disposal
ol the agencies m charge at the scene

Where a spill 15 only part of a larger
emergency, the ministry will, in con-
sultation with the agency n control of
the emergency.

= provide available miormation re-
quested hy medical officers of health,
fire departments or police
departments;

» recommend appropriate procedises
o the agency in charge of the
emergency wWhere necessary,;

* determine the naturc and cxtent of
environmental damage which mas be
causcd by the emergency;

* cvaluate the adenuacy of cleanup and
cisposal effores,

¢ enforce the duties imposed on any
persons responstbie, and

» document all findings, actions and
recommendations,
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Environmental
Protection Act
Part IX - Spills

Reportable
incidents

Reporting by
other agencies

Incidents
exempt from
the ‘Spills Bill’

Reporting
exemptions

Cleanup
requirements

REQUIREMENTS
SPILL REPORTING

Environmental Protection Act
Part IX - Spills

.art 1X of the Environmental Protection Act deals
with spills of pollutants discharged:

* into the natural environment;

* from oF out of a structure, vehicle or other container,
and

* {hat ate abnormal in quantity or quality in light of all
the circumstances of the discharge,

and which cause or are likely to cause adverse effects as
defined in the legislation.
Part IX does the following:

& Establishes prompt and broad notification
requirements.

= Establishes a duty on the person having charge,
management or control of the spilled pollutant, as well
as on the owner, to clean up the spill.

* Provides for liability - for loss and damage as well as
costs and expenses - of the owner and person in control
of the spilled material.

* Maintains the duties and liabilities of persons who
cause or are stherwise responsible for spills under the
common law or other statutes.

* Provides for the right of municipalities to respond to
apills and for their compensation for cost and expenses
from the owner and the person having control of the
pollutant.

= [Inder certain conditions, provides for the authority of
the Minister of the Environment to direct his employees
or agents to respond to spills.

* Provides for the authority of the minister to issue orders
to those Hable at law and others who may be able to
assist,

» Establishes a right-of-entry for those with a duty, those
under arder or direction, and municipalities, for the
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purpose of carrying out their respective
duty, order or role as applicable.

¢ Establishes the right to compensation
and a compensation mechanism with
respect to directions and orders.

= Provides for the establishment of the
Environmental Compensation
Corporalion.

+ Provides for regulations. (Ont, Reg.
518/85).

Reportable incidents

_\ s indicated earlier, spills are defin-

“* ed as releases of pollutants into the
natural envirgntment originating from a
structute, vehicle, or other container,
and that are abnormal in light of all cir-
cumstances. Spills must be reported im-
mediately to the ministry and to the
municipality by the person who had
contral of the material when it spilled or
the person who caused the spill. Where
the owner and the person in control of
the spilled material are not already
aware of the spill, the incident must be
repotted to them as well. Such spills are
only reportable when they cause or are
likely to cause any of the following
adverse effects:

* impairment to the quality of the
natural environment -~ air, water or
land - for any use that can be made
of it;

* injury or damage 10 property and
animal life;

® harm or material discomfort;

-

» adverse health effects;

« irnpairment to safety;

+ property, plant or animal life to
become unfit for use;

* loss of enjoyment of normal use of
property, or

* interfcrence with the normal conduct
of business.

Cbvious reportable spills include
pollutants discharged from tanker truck
accidents, train derailments or
chemnical fires. Other reportable spills

include releases of pollutants to the en-
vironment (which cause adverse ef-
fects) and are a result of the nen-
compliance with

* an approval for a sewage or warer
waorks under the Ontario Water
Resources Act;

* 3 {provisional) certificate of approval
for a waste management system or
waste disposal site under Part V of
the Environmentai Protection Act;

* a certificate in respect of methods or
devices approved under Part [l of the
Environmental Protection Act



SPILL REPORTING

&%

{general approval provision for air
pollution control mechanisms);

* 3 certificate of Approval for private
sewage systems issued under Part V]I
of the Environmental Protection Act,
and

= an order, licence or permit inclading
conditinons made for the use and ap-
plication of pestivides under the
Pesticides Act.

Other discharges reportable to the
Ministry of the Environment regardless
of the likelthond for adverse effects
include materials or contaminants
released into the natural environment in
a manner specified in certain approvals,
certificates, orders, licences or pertmits.
Such reports may he required in the
approvals, certificates, etc., as a condi-
tion of operation and usuaily involve
discharges or concentrations well below
those helleved to cause adverse effect.
In addition, there may be spill reporting
reguirements 10 agencices other than the
Ministry of the Environment.

-

If you believe you may have a spill or
other reportable discharge situation,
report the incident immediately to the
ministry’s Spiils Action Centre at
1-8(H)-268-6060, or the nearest ministry
office.

Reporting by other agencies

Where a public authority, such as
a police or fire department, has
knowledge of a spill situation which
they believe may naot have been
reported, Part TX requires that they
must notify the Mimstry of the
Environment immediately, unless the
incident is exempted from the notifica-
tion requirement. All municipal
emplayees and police officers are under
this duty to report.

Incidents exempt from the *Spills Bill’

he following are exempt from all
requirements of Part IX of the
Environmental Protection Act:

* Animal wastes dispesed of In accor-
dance with normal farming practices,

¢ Ministry approved air emissions
which do not contravene any of the
conditions of approval.

* IHecharges to water or land, which
the ministry has approved, such as
from sewnge works, waste disposal
sites or the apphcations of pesticides,
provided such discharges do not con-
travene any of the conditions of
approvals, licenses or pertnits.
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# 5pills of water from reservoirs formed
by dams.

* Spills of pollutants from fires
equivalent to those from fires of ten or
fewer households. This means that
many fires are not considered spills,
but fires at large commetcial or in-
dustriat facilities including
warehouses fall under Part IX.

Reporting exemptions

The following discharges are exempt
from the notification requirements
only {cleanup and other provisions of
the legistation still apply):

¢ Planned spills such as would be
generated by some industry start-up
or shut-dewn procedures and for spill
training exercises. This exemption is
on condition that a ministry director
15 notified in advance and consents
and that the release is monitored.
Spills of less than 100 litres of
vehicular operating fuels, lubricants
and roolants from a motor vehicle if
the liquids have not entered and are
not likely o enter any surface water
ar well and an the condition that
notificarion under the Highway Traf-
fic Act, if required, is made.

Water discharges from broken
musntcipal water mains where there is
ne personai injury and no damage to
buildings. These incidents are also
exempt from the reporting require-
ments of Section 14 of the Environ-
mental Protection Act,

-

= Sewer hypass overflows through
approved bypass systems if the
bypuss was cauzed by precipitation
or runoff,

NOTE Sewage discharges through bypasses
as a result of equipment failure or mainte-
nance shurdown, where a specific approval
for the discharge has not been given, are
abnormal discharges.

They are reportabie incidents if adverse
cffects are [ikely, or if water quality impair-
MEnt MAY ot

Cleanup requirements

he owner and the person who had

control of a malerial at the time
that it was spilled is required to contain,
clean up and dispose of the pollutant in
a timely manner, to the satisfacrion of
the ministry. The ministry will assist
the discharger to determine proper
cleanup procedures and suitable
disposal practices at apptoved sices.

The Acr also requires that everything

practicable he done to prevent,
eliminate and ameliorate the adverze
effects of the spiil and to restore the
natural environment.
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!; Dial 1-800-268-6060
t may be 3 a.m. on an icy road hetween Thunder Bay

and Red REock north of Lake Superior...or the middle
of a ieopg-weekend alternoon on a downtown avenue in
Toronto, There's been a spill. Who do you call?
Dial 1-800-268-6060, toll-free from anywhere in
Dial Chtaric’ 24 hours a day, 365 days a year, the phone will
1-800-268-60&0 be answered by an on-duty environmental officer at the
minisley's "*Spills Action Centre™
Oy the day chat Ontario’s “Spills Bill” came into force,
What happens the Spills Action Centre began co-ordinating the ministry’s
when you call response network. The centre is a major improvement in
1he ministey’s ability to respond promptly to spills, and to
deal with other urgent environmental concerns - partic-
An evolving ularly during off-hours. . '
sy stem The Centre works closely with response agencies such
as police, fire departments, the Canadian Coast Guard,
and ather reporting or information centres such as
Transpart Canada'’s Canadian Transport Emergency Cen-
tre ({CANUTEC) in Ottawa.

In its first vear, the Centre quickly established its value
to the public, responding agencies, and industry, handling
up to 1,000 incidents per month, some 50% of which in-
volved spills.

Progress can't be measured in quantitative terms, but
centralized reporting, integrated response and rapid pro-
vision of information via the Spills Action Centre are im-
proving environmental protection at the scene of a spill.

What happens when you call?

imistry staff who take vour call at the SAC {ollow

procedures designed 1o ensure consistent,
appropriate response to the wide variety of situations
which may be reported. SAC staff will request the best
information ¥ou can provide, starting with your name,

10
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address, telephone number, call-back
number, and other details. They will
then determine whether the report is

to he handled as a spill or an environ-
mentally-related complaint.

If it’s a spill, they will try to determine
the source...what material has been
spilled...whether it is to land, air, ar
water... how much, where, and when..
is the spill being contained... is weather
a factor... what other acrion has been
taken, such as commencing a cleanup...
what other agencies have becn
notified... cte,

The SAC officer is required to record
and assess the information you provide,
and make a decision ot the most
appropriate action to take. This may
include any or all of the following steps:

» Contact local ministry personnel to
initiate the field response;
» Contact other agencies or potentially

-

affected parties as needed: police, fire

departments, ambulance, local

municipal authorities, Coast Guard.

US authorities, etc,;

Notify senior ministry management il

the incident is judged to be serious.

and co-ordinate the information flow
to the public;

» For a major incident, contact the
minister's office and convey orders or
directions from the minister where
necessary,

¢ Maintain liaison with the agencies in

charge of public safety in an emer-

gency and co-ordinate the ministry’s
support for their efforts;

Provide ministry staff and others with

information on chemicals and clean-

up techniques, either directly or
through CANUTEC;

Record the details of non-urgent

incidents and forward them to the

appropriate district office or other
agencies for response during normal
business hours,

An evolving system

SAC operating procedures and
resources are being enhanced and
updated through experience and as new
scientific or product information becomes
available. Part of the planned evolution
includes improving spill statistics,
expanding the library and making SAC
the repository for technical data per-
taining to spills, including informaticn
on cleanups and restoration.
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At the scene
of the spill

Cleaning up
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At the scarne of the spill

{mhe primary responsibility for dealing with the spill
i rests with the discharger. The ministry will monitor
the discharger's response and assist as required in the
decisinn-making process.

To improve pon the ministry's ability to respond to
spills outside the regular business hours a formal off-hour
environmentaliemergency response program was imple-
menied in June of 1986. Under this program there are
environmental officers in each ministry district nffice
available 24 hours a day. These trained officers are coquip-
ped with a response vehicle and other basic emergency
equipment.

When a call about a seripus spill is receivad by the
ministry, a member of the regional environmental
response staff is dispatched to the site, On arrival, the
{irst step is to assess the situation and determine what
assiatance the ministry can provide.

The environmental officer provides access to the SAC,
and co-ordinates the ministry's regional response. The
field officer van arrange for sophisticated menitoring
equipment and may set up a sampling program and ship
samples to the regional or central laboratory for earliest
possibie analysis. The officer may make use of mathe-
matical water or air models to provide contaminant
cancentration estimates, In some sitnations, the officer
at the scene may call for support trom the mobile air
monitoring units.

[t there are concerns for public safety, the police, fire
department or Medical Officer of Health hawe the
primary responsibility and the ministry has an advisory
role. Ministrv staff work with municipalities and local
health afficials 1o address health concerns such as threats
o downstream water nsers, by providing information and
supplying rechnical advice. The ministry field represen-
{ative may also call for assistance {rom staff specialists
such as hydrogeologists, biologists or pesticide officers



