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Overview

Introduction to the Scenarios

The following scenarios are ntended to provide a hypotheucal descnpuion of what an
Ombudsman mught do within the context of Humanuarian Emergencies, While they draw upon
some actual events, they should not be seen as true determinations of an Ombudsmans office.
Their purpose, most unpartantly, 1s to illustrate the process of consultation that an Ombudsman
would use, with benefictanes, agencies or other stakeholders and discuss the possible means of
redress available

Three types of scenarios are presented two complex emergencies and five ‘short’ interventions
The contexts of relief in Chechnya and Rwanda are used to demonstrate several Lypes of mter-
ventions; the ‘short’ scenanos descrnibe singular situations where quick resolutions would be
sought

The Remit and Scope of the Ombudsman

The propoesed rernit of an Ombudsman would be to assess actual or potential non-compliance by
humartanan agencles against the Code of Conduct and Mmimum Standards in Hurmanitanan
Response. Three possible triggers would permmt the Ombudsiman to intervene

* Complamnts from people actually recerving humanitanan assistance or a persen who has been
requested by such people to lodge a compliant with the Ombudsman on their behall,

* A request from one or more member agencies operational i the feld,

» A proactuive decision by an Ombudsman that the monitoring of a particular response 15 wise
mven the circumstances of the criss,

The Cmbudsman's Process

Several stages 0 the Ombudsmans process would be undertaken. At the start, an ntervention
would be mitiated by one or more of the various tnggers, as discussed above. The Ombudsman
would then launch an evaluation of the situanon and deliberate with all of the stakeholders
throughout. before making a final assessment and/or determination In all situations, it 1s expected
that an Ombudsman would mclude a process of communication and education, n order to
maximise the process. The [ollowing ‘AlD’ process provides a logistical framework for the
workings of an Ombudsman’ office,
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STEP I: Triggers for Action

Receive a complaint or request 1o
intervene; choose to examine the
situation i within the remit of the office;

Contact the agency via letter or phone;
i Initiate investigation; set up any necessary

Memorandum of Understanding or terms
of reference.

i

fii

reasonable in the circumstances,

STEP Z: Assess the Situation

Do field visit and communicate with
various actors, including agencies,
beneficiaries, international actors ar
govemments;

Analyse the situation against accepted
codes of practice;

Determine if actions appeared fair and

STEP 4: Distill Lessons

i Provide formal feedback to agencies and
beneficianes;

i Develop recommendations for best
practice; commission or develop
education materiaf;

i Prepare an official report;

v Foilow up on recommendations.

i

STEP 3: Facilitation and Outcome

Facifitate discussion and dialogue with
actors, counsel agencies to find their own
solutions;

Endeavour to reach consensus;

Determine appropriate ‘remedy’
{see Section 4.6).

Reviewing the Scenarios

The process applied in these scenarios would require actual field testing in order to provide a more
accurate representation of actors’ responses, and whether or not the methodology utilised is
realistic. Consequently, a series of questions follow the complex emergency scenarios. These give
the reader some measures with which to determine their feasibility and hopefully will provide
some suggested revisions to either the proposed process, or the scenarios themselves.
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Chechnya Scenario * Intervention by the Ombudsman
for Humanitarian Assistance

Introduction

This scenario 15 ntended to provide an overview of how an Cmbudsman for Humanitanan
Assistance might have acted in the context of the humanianan response m Chechnya. The
scenano reviews a situation whereby the OHA intervenes as a result of two triggered mechanisms,
through informaton gathering and media reports, the Ombudsman 15 aware that there 1s a
possible contravention of the Code of Conduct whereby aid is not reaching those most in need
The OHA also recetves a direct request from NGOs 1n the [ield 10 assist with co-ordnation

Context

The war i Chechnya effectively began in December 1994, {ollowing the deployment of 40,000
Russiant troops to the region. Chechnya had unilaterally declared its independence in 1991, but
was not recogmsed by the Russian federanon While negotiated settlements were attempied
between 1991 and 1994, several armed conflicts preceded the 1994 invasion.

It has been argued that Russian forces have been allowed to act with relatve impumty and
beyond the realm of humanitanian law, as they considered the conflict to be an internal affair Both
Russian and separaust forces 1n Chechnya have used the crvihan populanion as human shields
against one another, putting whele witlages and towns at nisk,

Humantanan mtervention in Chechnya was mmnally launched in September 1994, with two
NGOs providing assistance to local Chechen hospitals A large-scale appeal was formally munated
by the ICRC in mid-January 1995, amounting to a program to serve up to half a milhon potentially
vulnerable people. Intervenuon actions included medical assistance, water and sanitation, food
provision, supply of building materials, winter clothung and resettlement kits. Refugee camps were
also set up in Daghestan and Ingushetia. Over nine mternational humanitanan agencies and &
handful of local and smaller orgamisations eventually offered various forms of assistance n the
region.

The war in Chechnya effectively displaced more than half of the local population of 800,000,
and an esumated 30,000 - 40,000 people were killed in the conflict. The war is noted to have

compromised already weak socio-economuc conditions, thus furthenng the decline mto poverty
and lawlessness in the region.

When the Humanitanan response began, there was no clear leader or co-ordinating body for

the effort. The Russian government considered the situation to be an internal problem and the UN
was reluctant to sanction official humanitanian assistance. No lormal request was given to the UN
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to intervene in the crisis. It is further noted in media repoits and from agency briefs that, due to
lack of access provided by the parties involved, aid seemingly faled to get through to some
vulnerable people, particularly in the South of Chechnya,

The security problem in Chechnya was particularly difficult for humanitarian agencies. At least
8 aid workers have been killed, while others had been taken hostage in 1995 and 1996, Cortinued
reports of violence towards aid workers and looting of materials have been frequent.

Finally, under the communist regime, there was little prior experience of international humani-

tarian response in the region, hence there was little knowledge of the role that aid agencies play
Additionally repeated vialations of Humanitarian law have been cited.

Ombudsman intervention

PRINCIPLES! ACTIVITIES

INITIATION

+ discussion with agencies
* triggers: proactive or reactive?
* media informaticn

ACTIONS TAKEN

Request for Intervention. Following conversations with contacts
in UK agendies, the Cmbudsman was alerted to the fact that two
possible issues may require interveniion by the office. These
included:

Code of Conduct #2 - aid not getting through to beneficiaries in
need: "Human suffering must be alleviated whenever it is found;
life fs as precious in one part of a country as ancther, Thus cur
provision of aid will reflect the degree of human suffering it seeks
to alleviate’

Code of Conduct #6 — possible lack of co-ordination of aid
agendcies without the presence of an overseeing body: "We will
place a high priority on the proper co-crdination of our
ermergency responses.’

2 Determination to Intervene, The Ombudsman reviewed the
possible triggers and determined that the office could intervene
via either the knowledge that the Code of Conduct may have
been contravened or as a result of the request to facilitate a
dialogue by the NGCs.

On the basis of the preliminary information the OHA decides
that the issue is within the remit of the office and warrants
further investigation.

EVALUATION/ INVESTIGATION 3 Notification. The OHA, Informed the agencies operational in
Chechnya that the ombudsman was concerned about the

* inforrning agencies and other apparent lack of co-ordination between agencies and also the

stakeholders apparent lack of access to people in danger. The ombudsman

* gathering documentation informs agencies therefore of the intention to proceed with an

* request field visit investigation. This was done initially through informal mechanisms,

+ terms of reference including tetephone and E-mail, then via a formal letter from the

* initial meetings embudsrnan.

» appraisal and observations

+ establishing legitimacy in the field | 4 Request for co-operation. The cmbudsman requests co-

access to beneficiaries
appointing liaisons

operation from the agencies and asks them to assemble
preliminary briefing inforrnation and arranges for a joint meeting
with the agencies concerned. Additionally the ombudsman asks
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DELIBERATION &
NEGOTIATION

+ analyse the situation

* assess response against the
Cade and minimum standards

» what was reasonable?

» practical wisdom

» summarise the issues

the agencies to facilitate a visit to the field to look at the situation
first hand.

Meeting at HQ, A meeting was held with the agencies in London.
The agencies expressed their willingness to co-operate. it was
agreed that a field visit would be required and the agencies under
tock to appoint a liaison ormbudsman in the field and at HQ.

Terms of Reference, In consultation with the agencies , the
ombudsman drew up a terms of reference for the investigation,
determining field visits, methods of cormmunicaticn, and timing.

Data collection. The home office of the ombudsman begins
collecting background material, including media reports, agency
reports and agreements. Discussion of the fssues:

Lack of Access resufting in non-proportionality: The ogencies
confirmed that there was very fimited access to the mountainous
regions in the south. Insecurity to agency personnel was the principal
cause of making access t0 remote oreos extremely hozardous, In
addition it has proved difficult for NGQOs to moke contact with
representatives of the Chechen seporatist movement either from their
base in Chechnya or from the neighbouring republics. Approval te
work inside Chechnva is granted by the Russian outhorities or the
Chechen administration that itself had been instafled by the Russion
government.

Inadequate co-urdination: The ogencies confirmed thot ofthough there
was irregular and informal communication between each other this
had been more at a courtesy fevel than an attempt to really co-
ordinate the humanitarien response.

Meeting in the field. The ombudsman set up a field office to allow
individuals 1o come forward in & more private manner,
Advertisernents were posted on signs and in the local newspapers
as well as within agency locations. The ombudsman held an initiaf
meeting with local authorities, local agency representatives and
other actors and communicated the purpose of the visit and the
role of the ambudsman,

Meetings with member agencies. Meetings were held on a cne-
to-ane basis to ensure that agencies felt open to reveal their
concems, A series of questions addressed to each NGO were put
forth, including:

» Did agencies do all that they could to ensure access? (Prncpie 24)

« Do they feel that anything more could have been done?
(P"nc=p‘re 2‘4)

* Had there been a conscious and tangible attempt to
co-ordinate responsas? {Panciple &)

ISSLIES

+ Aid not reaching those most in need
The lavel of insecurity, with the risk of being fired on by either
of the armed forces and general lawlessness was cited as the
chief concemn for most agencies present and served ta prohibit
the effective distribution of relief. There was no official
prohibition on accessing any part of the country and no areas
were officially ‘off limits’ except in the event of actual fighting
taking place.
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BENEFICIARY
CONSULTATICN

* ensure input from all
stakeholders
» loral feedback

PRELIMINARY ASSESSMENT

* is there a contravention of an
espoused principle of the Code
of Conduct?

Due to'this access Timming factor, it was generally perceved Dy
those on the ground that some of those who were in the
greatest need were not receiving the necessary hurmanitanian
assistance.

+ Lack of Corordination/Communication
There was na invitation by the Russian government to the UN
for official humanitarian assistance to be provided.
Consequently, the eften utilised UN presence in a co-
ordinating capacity was not available. The agencies themselves
met on a weekly basis in an NGO co-ordination meeting but
it was acknowledged that this tended to co-ordinate
dissemination of security issues than actually harmonising
hurnanitarian assistance. K was also noted that there was lack
of co-operation with a targer NGO as well as the relevant
International organisations present, in atternpting to setup a
co-ordinating body once the intervention began.

It was suggested by two agencies that the lack of
communication between the various NGOs, lead to some
agencies’ willing to do things that others’ were not, thus
wndermiring the legitimacy of thase who refused to act under
certain conditions

Il Meetings with beneficiaries. There was a concem as to whether
meetings with beneficiaries should be public or private as there
may be intervention on the part of the political actors and
individuals would not have the opportunity 1o speak freely.
Conseqguently, carefully selected focus groups were held in safe
settings and moderated in a culturally responsive manner. In
addition, the Ombudsman made spontaneous visits to agency
Iocations and spoke generally with the papulation. Questions
included:

* How have you experienced the provision of aid?

» What 15 your perception that those mast in need are
receiving assistance?

*+ Whot do you understand the role of the Humanitarion
Agencies to be?

+ Were they aware of the different agencies that were present
ond providing support in their region?

Local people were very conscious of the insecure situation and
were willing to take some steps to endeavour 1o improve it for
the humanitarian personnel. This included night watchmen. Local
stafl were also willing to be invalved in the delivery of assistance
despite this exposing themselves to increased danger,

12 Assessment of the situation. It is not clear how effectively
agencies have endeavoured to negotiate access to all the
communities affected by the conflict. it appears more that
agencies have secured access to the largest community in and
around Grozny through the authorities but have not vigorously
pursued access to other cormmunities. At this stage it seems that
agencies have adopted a position, by default, in that the bulk of
the population which indudes both ethnic Chechen and ethnic
Russian, are in the areas that can be accessed which means they
have more needs than can be met already and so have not
pressed the need to pursue the issue of proportionality. it could
be argued that this acquiescence is contrary to the spirit of the
Code of Conduct but given the security situation the
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PRESENTATION OF RESULTS
AND AGENCY RESPOMNSE

» provide mitial feedback to
stakehoiders

* enceavour to reach consensus

* agency redress

FINAL DETERMINATION

Ombudsman does not believe that there 15 a genwne
contravention of the Code.

Co-ordination. Co-ordination is taking place through a very regular
agency meeting each week There is only a limited number of
agencies working in the republic and there was na real evidence
to suggest that there was any unseemiy competition for projects
or profile.

Having said that the co-ordination tended to be of a more passive
kind, there was Ittle evidence of a conscious effort to actively co-
ordinate the nature of assistance to ensure maximum coverage.
There also seemed to be ittle evidence of a consaious effort to
co-ordinate procedures and processes in a consistent form.

The level of co-ordination does not correspond with the spint of
the Code of Conduct. The Code envisages an approach co-
ordination that results in the intentional planning of responses in
such way that it results in a harmonisation and a synergy of aid
that benefits the people in danger to the highest achievable level.

I3 Presentation of findings to agencies. The initial results of the
consultation were presented to the agencies. This 1s done
through a report in writing, presented at a meeting in the fiald at
the end of the two weeks Any agency singled out for criticism s
consulted with beforehand by the Ombudsman. The
Ombudsman endeavours to reach a consensus with the
stakeholders before finalising the report and agencies were
welcome to provide suggestions for possible redress and in order
to negotiate a resclution at the meeting

|4 Agency response. In this case the agencies were not happy with
the condlusions reached oy the Ombudsman in regard 1¢ the
tack of co-ordinzation as they felt they had developed a mutually
helpful forum. The ombudsman explaned that the spint of the
Code obliged a much more intentional strategic use of co-
ordinabion rather than limited to the prevention of duplicaticn
and competrtion, For this reason the ombudsman felt that histher
comments should stand.

The agenaies deaded to confer together and agreed that
atthough they had some reservations about the cnbism they
nevertheless acknowledged that more could be done in regard
to thinking callectively among themselves and with the local
representatives of communrties to contrbute o the long-term
well being of the Chechnya. They would commence a new level
of co-oraination iImmediately.

|5 Presentation of findings to beneficiaries. An information session
1o present the findings and the resuhts of the agency meeting was
heid.

|6 Formal responses. A modified report is prepared which included
the resclutions achieved at the field meeting. Agencies both in
their HQ orgarvsations and in the field were invited to respond
formally to the findings, within 2 30 day time frame.

17 Preparation of Final Report. After the 30 day consultation
perfod is over, responses from the agencies were compiied and
conclusions and recommendations were made by the OHA.
These included:
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COMMUNICATION

« formal notice to complainant
{f any)

+ recommendations

* sanctions, if required

* information to media

+ znnual report

EDUCATION

» disti¥describe lessons leamed

+ recommendations for improved
best practice

= contribute to agency education
inttiatives

» recommendations for further
research

+ follow-up

* No contravention of Principie 2: Most agencies did aff they could to
enable access; no one intentionally withheld assistance.

+ Controvention of Principle 6: Agencies hod foiled to embrace the
spirit of the Principle although they achieved a good level of
interagency communication. The agencies had decided ta improve
this area of practice by the establishment of o joint planning
committee to co-ordinate the strotegic nature of the humenitarion:
activities,

18 Report distributed. The final report was sent to the agencies,
with a recormmended cormmunication process to be followed. A
copy of the report is delivered to the local authorities.

19 Bi-monthly report. The OHA places a summary of the findings
(anonymaous) of the investigation into the bi-monthly publication,
which is subscribed to by NGOs, Intemational bodies and placed
on the Intemet in the public domain.

20 Sanctionsfagency redress. It was agreed that no sanctions would
be recommended by the ombudsman, however, agencies agreed
to a workshop to determine ways to improve the delivery of
services in the region to reach those most in need and to appoint
a co-ordinator and NGO co-ordinating committee. At the
workshop with local agency representatives, the ombudsman
facilitated the nomination of a co-ordinator to oversee the
response in the region.

2

Recommendations to donors. A secondary report to donors
and the UN would highlight the particular difficulties being
encountered in Chechnya and with particular reference to the
very serious risks to personnel and recommends actions and
positicns these actors could adopt to contribute to an
improvemernt of the situation,

22 Press release. A press release to the local media is drawn up with
the findings of the ombudsrran, thanking people for their co-
operation inthe investigation and announcing the appeintment of
a new co-ordinator and committee of local organisations.

23 Local seminar. As part of the ‘communication’ step the
ombudsman did request a localised seminar dealing with the
coverage issues and ce-ordination.

24 Widened education of humanitarianism in the region. it is
agreed that increased media attention should be given to the
hurnanitarian response, in particular through local media to
educate the population about the role of the agencies,

25 Follow-up. Agencies are asked to report back to the
Ornbudsman on a six month and one year interval regarding
improved action in the field and the altering of intermal
policies/best practice. These are shared with all agencies.

26 Humanitarian security. Humanitarian personnel in this region are
notorously vulnerable, as evidenced by the murders of personnel
of Intertech, IOM and the JCRC and the hostage taking of other
personnel, The Ombudsman could act as a conduit for the
dissemination of lessons leamed and the holding of a 'round
table’ discussion on the issues of security, access and personnel
safety. The Ombudsman has enquired and discovered that of the
agencies who have worked in Chechnya, all have undergone
extensive intemal sou! searching and yet this examination has not
been shared within the wider humanitarian community.
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Questions to Scenaric Readers:

!

Would the ombudsiman be able 1o gain access 1o the Beneficiaries? To the political bodies? How difficult
wioilel accass bad

Are NGO aware of the Code and is it sufficiently understood by thase on the ground?
Would the ambudsiman have good refationships with the ‘Agencles in this scenariel

ls there a corardinating body that an ombudsman could work throught

Are the expectaiions reasonablal

Is the outcome/process reasonable?

Waodd the process be usefll What might i confnibute 1o practice!
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Rwanda Scenario * Three Interventions by the
Ombudsman for Humanitarian Assistance

Irtreduction

This scenano 1s intended to provide an overview of how an Ombudsman for Humamtaran
Assistance (OHA) mught have acted in the context of the emergency m Rwanda/Great Lakes
Region Among the recommendanons of the Jomnt Evaluation Report' was that an Ombudsman
should be created to provide greater accountabihty for Humarutarian action

The scenano covers the penod of Aprl 1994 onwards (ncluding both emergency and
rehabititation efforis), but does not address possible intervenuon of an OHA prior 1o this ume The
scenano assumes that an OHa would have “set up shop” in Kigah at the start of the cnisis in Apnl
1994 and descnibes three situatons m which the OHA may have chosen to intervene: the first 1s 2
proactve investigauon launched based on the witness by the OHA of [ack of prevennion programs
{ollowng the cholera outbreaks m refugee camps, the second reviews the OHAS intervention upon
seeng a msleadimg media report by an agency, the third 1s an investuganon which 1s imnated as a
result of a beneheiary complamt lodged directly to the office of the OHA

Context

Sunation overview/background

Crvil war and genocide n Rwanda imvolved Lhe deaths of an estimated 5-800,000 pecple over a
perted of only three months i 1994, A further twe milhon people fled to neighbourng countnes,
while up to 1 mullien people became mternally displaced persons Addional suffering included
psychological and physical mjunes; enormous econonuc 1mpacts and an ongeing legacy of
violence and tension within the Region.

The Humanitarian ntervention involved at least 200 International NGOs, spending roughly
$1.4 bilion dollars berween Apnt and December of 1994, It should be noted that considerable
humanitanan relief was already taking place mn the area pnor to the genocide, involving assistance
10 both 1DPs and refugees However, the scale of the effort increased exponentially as a result of
the 1994 genocide,

The complexities of the issues surrounding the civil war cannot be cveremphasised These

' Recommendaton 13 3 Idenufy a respected, independent crgamsation ar network of erganisations to act on behalf of
beneficiaries of humamtanan assistance to perform the {unctions descnbed 0 opoion (.. [including ] undertake reguler
figld-level momeorng and evaluanon of emergency humanitanan assistance, and review adequacy ol standards loflowed,
serve as an ombudsman to winch any part can express a conceimn related to provision of assistance - Humanstanan Aid and
EHeuts, Part 3, jount Evaluauion of Emergency Assistance 1o Rwanda, pg 163
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contributed ro the diffiicutries with which aid was disserminated to the Region and the challenges
faced by NGOs wathin a politically charged, ethmeally divided and extremely volatile environment
Humanitanan operations 1n Kigah, for example, were severely linuted by high levels of violence
and agencies expressed concern about compromusing their neutrality 1n the ‘Safe Zone' area of
Rwanda organised by the French Operation Turquowse Consequently, cfforts were widely focused
on refugee populations in neighbouring Tenzamsa and Zaire where large numbers of those in need
were more readily accessed,

While the height of the emergency passed in late 1994, hwnanizanan relief connnued
throughout 1993 and 1996. Rehabiliation and repatmation efforts are ongoing wirh a sigmificant
presence of International NGOs still in the region today

PRINCIPLES/ACTIVITIES ACTIONS TAKEN
INITIATION | Setup shop Asscon a it became apparent that the emergency
would invelve a large-scale humarutanan intervention, the OHA

+ Discussion immediately set up a temparary office in Kigafi, staffcd wath three

* Acquainting beneficianes with people Due to the anbicspation of a high volume of work, the
Couces cflice determined that pnormy for interventicn would be given to

= Tnggers cormplaints loaged directly from beneficianes; second pnonty

» Complaint mecharisms would mclude the nvestigation of chearsayl concerms, erther

through media or mformal contacts, regarding possible: non-
compliance; and finally requests for intervention from MNGOs
would be the last pnonty of the othice. The pnnciples of ths
rrethod of response were posted clearfy in the OHA office

2 Communicate the role and presence of the OHA Letters were
sent 1o all Northerm-based NGOs to inform thern that the OHA
would be setting up a temporary office in Kigah Communication
ciforts locally ncluded the distmbution of information brochures
and pasters to refugee and IDP camps throwghout the regon.
Within the first week, the OHA contacted as many 2gencies as
possible with a presence in the region and arranged site visits to
refuges and IDP camps in order te porsonally cormmunicate the
role of the OHA and gain a better understanding of the sttuation.

3 Site visits: The OHA undertook field visrts to the camps and
ceterminzd that at least one representative from the office should
be out in the feld at alt vmes.

Jssue 1 Cholera prevention in Befugee Camps (QHA INTUITION)
H.oh rates of cholera were pravalent in many of the carps
particulary at the start of the emergency, before water and
sanrtatian provisior was sufficient

EVALUATION | Freld visits: Witness of lack of prevention programmes The OHA
was aware that a chalera epidemic, pnmanly in Goma, had

* Apprasal ang observations resulted 1n extremely high mortality rates and agercies had been

* Inform agencies working hard to bning the situatian under control. At this pot,

* Meetings with stakeholders the height of the epidernic was near an end and the OHA did

* Legitimacy follow-up visits 1o the camps to determine how agencies were

» Communication copng. The OHA observed that some had maraged 1o
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DELIBERATION &
MNEGOTIATION

+ Analysis

» Assessment against Code of
Conduct, Standards

* Practical Wisdom

+ Consensus building

» Stakeholder resolutions

» Trust

introduce prevention programs, while others were still dealing
solely with treatment,

Informed the agencies. At the weekly NGO co-ordination
meeting in Kigali, the OHA informed the agencies there was a
possibility that some camps were not meeting acceptable codes of
practice, by not initiating both treatment and prevention programs
for Cholera outbreaks. The OHA did stress that the office was
not undertaking a full investigation, but that they would intervene
proactively in order to prevent official complaints caming forward
and thus facilitate improved practice on this front. The OHA
highlighted good practice that was witnessed in the field and
suggested that agencies investigate reasons as to why the
introduction of prevention programs may have been delayed.

Resources. The OHA circulated the accepted standards and
protocols for the prevention and treatment of cholera and put
together a contact list of agencies that had been able to introduce
such programs.

Review of practice. At the meeting, the NGOs discussed the
issue and reviewed the initial reasons as to why there continued
to be an emphasis on treatment rather than prevention at this late
stage in the epidemic. Two prirmary issues arose: the high
numbers of refugees in some areas were too difficult to manage;
and continued difficulty with water/sanitation was still oceurring,
Successful initiatives seemed to be happening in smaller camps
where water provision was now more sufficient to meet the

_needs of the population.

Standards non-compliance. The OHA suggested that agencies
may not be meeting codes of practice (Sphere} and that if they
were to do so, more deaths may be preventable. The agencies
agreed to review their programs and determine what was
reasonable given their circurnstances. They would respond at the
following NGO co-ordination meeting as to whether or not they
may be able to find ways to introduce prevention programs maore
widely

Follow-up meeting. At the next weekly meeting, the agencies
discussed their findings. Beneficiary Groups are also present at the
meetng,

Brief report by agencies, Each agency prepared and circulated a
bref report at the meeting as to what measures had been
undertaken thus far and reviewed concerns as to why delays had
occurred. It was generally felt that resources were insufficent to
meet the current need and that more resources {both wat/san &
hurnan) were required to deaf with matters beyond emergency
treatrment. Notably, however, some agencies had already
attermpted over the past week to introduce a prevention element
and sought help using the list of successful agencies provided by
the OHA,

Task force, The agencies suggested that an inter-agency task force
should be established under which resources could be pooled to
help introduce prevention programs. Representation waould also
sought from beneficiaries and their representatives to help
introduce programs more rapidly.
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COMMUNICATION

» MNotice of findings
» Sanctons, if any
» Press releases

» Adwvice to donors
* Reporting

EDUCATION

* Lessons leamed

« Research

= Publc education matenals

» Foliow-up

EVALUATION

NEGOTIATION & REDRESS

COMMUNICATION

9 Communiqué, The OHA sent out a communiqué o the agencies
regarding the findings and actions taken, A bref letter was also
prepared to international bodies with offices in Rwanda and
Geneva

10 Weekly reporting, A bnef weekly follow-up report was prepared
by agencies 1o the OHA from each camp regarding methods
followed and resutts These were compiled by the OHA and
circulated to the agencies

Press refease. A press release was prepared reporting on the
actions, findings and results of the OHA intervention. eSuccess
Stonesi are highlghted in the Press Release This is sent to both
northern and southern media

12 Recommendations for best practice, Afier a few weeks of
collecting reports from agencies, concusions for recommended
best practice were made A br-weekly report continued 1o
follow-up on agency results and practice in the area.

I3 Monitoring. The OHA continues to monitor the situation in case
further ntervention 1s required. 1 )s agreed by the agencies that
they will attempt to undertake a full evaluation report regarding
the implementation of prevention programs for Cholera in the
region

14 Camp meetings. Meeungs are crganised by beneficiary groups in
the Camps to discuss the outbreak, treatment and prevention of
disease

lssue 2 Inacqurate média reporting by NGO (OHA witngss)

I The GHA in Kigall received all forms of media communication
from agencres and did a daily press review. In April 1995, the
OHA noted an appeal from an NGO to: 'save the wictims of
genocide from Choleral The cholera epidemic, however, was
concentrated in Gorna and the victims of genoaide were almost
exclusvely Tutst, and not among thase who fled to Goma.
Furthermare, the choiera cutbreak was largely under control by
this point in the emergency.

2 The OHA sent a letter to the agency involved and cautioned
them that their appeal was nat only misleading, but entirely
naccurate  He wamed that the Code of Conduct, #10.1 was
contravened: 'In our publc infarmotion we shall portray an objective
image of the disaster stuation '

3 A response was requested from the NGG with their own
recommendations for redress The NGO acknowledged that they
were in contravention of the Code and that their reporting was
inaccurate. They agreed to stop the current campaign and
withdraw all matenals that referred to events in this manner,
They ndicated that the person responsible for the campaign was
sanctioned.

4 The OHA completed a formal report on the nodent, which was
distnbuted to agencies and relevant donor bodies, A press release
was also prepared

41




LESSCONS/PCLICY

EVALUATION

* Informing stakeholders

+ Gather Matenals

* Apprasal and observations

*+ Establishing contacts in the field

NEGOTIATION &
DELIBERATION

* Srtuation analysis

* Partiapation of parties
+ Other stakeholders

+ Communication

* Reascnableness

* Consensus buiding

+ Dialogue

5 At the next NGO Co-ordination meeting, the OHA wamed of

maccurate media reporting by agencies A temporary committes
was set up, consisting of NGOs and press agencies to address the
issue of appropriate media reporting A standard pohcy was
drafted by the committee for use in the Region,

lssue 3: Housing (BENEFCIARY COMPLAINTY, As part of the
repatriation and rehabifitation efforis in the postawar
ervironment, agencies are rapidly buidding housing to enable
refugees 1o return 1o Rwanda,

Complaint lodged. An indwvidual came into the office of the CHA
ta repister a complaint regarding the provision of housing The
beneficiary noted that they were accustomed to hving on the
hillsides 10 2 rural environment and not within towns or vilages
The beneficiary said that, as a result, mast of the housing
remamned empty as beneficiaries were reluctant to return,

Letter to agencies, The OHA sent a letter to NGOs involved in
bullding the shelter ta nform them of the complaint and
requested an accompanied site visit

Background research, The office gathered as much background
matenal as avalable with regard to the provision of new
settlements, ncluding the locations of sites, numbers of
beneficanes and process for implementation. Approved
standards and processes were alse gathered for reference

Field wisit, The OHA organised a wisit to the subject site to view
the project firsthand

Meeting with local staff. The OHA discussed the role of the
ornbudsman with the field staff and discussed the subject project
with them. It was determined that the local staff was informed by
the government as to where the housing would be placed and
they were simply efollowing orders.i The OHA determined that a
meeting with both beneficiaries and government officials would be
required The office ensured that the results of any consultation
would be communicated to them

Meeting with beneficiaries. An gpen meeting was held with the
beneficiaries Some of the questiansfissues discussed included:

* how were beneficianes consulted 10 the pracess — was there a
contract in place?

+ do they feel that the housing 15 sufficient?

* do they intend 1o move into the housing? If not, why not?

* how could the present project be remedied?

* what should be changed regarding the process in future?

Meeting with government officials. A meeting was held with the
Ombudsman and the relevant government officials who informed
the office that it was their determinaton as 1o what the
resettlernent plans would be They were unaware that the
beneficiary population had difficulty with this. H was agreed that
the OHA could consult the beneficiaries diectly, but that the
government must be kept informed of any results of the
communication. The OHA agreed to keep the officials apprised
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CODE OF CONDUCT
APPLICATION

FACILITATING SOLUTIONS

» The OHA as 'coach’
+ Beneficary Consultation

COMMUNICATION

QHA reports

Commending particpation &
action by agency

Letters to stakeholders
Donor Consuitation

but commuricated that they were a neutrat body, acting an
behaif of complanants, while seeking to improve NGO practice

B Prehminary conclusions. The OHA cancluded that the current
proviston of housing at this project was not meeting the needs of
the target population and that the agency invoived did not follow
the Code of Conduct, #7, “We shall be found to nvolve
programme beneficiaries in the management of relief a:di.
However, It was zgreed that the govermment utmately was
responstble for resettlement plans and the agency may naot have
been able ta have any influence over this. The intial findings were
communicated via a telephone calt to the agency

9 Meetng with agencies. A farmal meeting was held with agency
HQ and field representatives to communicate the findings.
Gaovernmant representatives were also invited to participate

10 Suggestions for agency redress. The agencies discussed a
possible method for redress. ft was toncluded that this project
may be too far along to alter, however, the agency made
suggesticns as to how the process be altered for future projedts.
In particular, it was suggested that agencies seek to consult with
the benefioary population as to the government plans and
attempt to faclitate beneficiary action with the government if
they are not satisfied. A suggestion is made that the beneficianes
sign & housing contract once a programme has been negotiated
and agreed upon with them and that local staff will be engaged in
the contracting and design process

Initial feedback to beneficiares. The results of the OHA
nvesiigation were presented in a meeting to beneficiaries, in the
presence of the agency staff Beneficanes supgested, however,
that they were stifl reluctant to occupy the settlement. The
agency agreed to negetiate with the government as to possible
alterations to the project which might sausfy the beneficanes It
was finally agreed to add 2 fanming centre for residents further up
on the hillside with some planning made for imgation assistance
by a development agency.

12 OHA report. The OHA produced a report on the investigation
with the findings, noting the apphication of the Code of Conduct
and the subsequent methods used by the agency to improve
practice. The OHA indicated that the resolution was satisfactory.

|3 Beneficiaryfagency meeting. A final meeting was held n the
community with stakeholders to communicate the findings,

14 Letter to complainant. A formal letter was sent to the
complainant The OHA also discussed the findings In person with
the beneficiary.

I5 Letter to local government. The OHA sent a letter to local
govemment thanking thern for their co-operation

[& Letter to donor. A letter was sent 1o the donor with a copy of
the OHA, report. A suggestion was made that the Donor ensure
in future that beneficiary consuftation be more exphct n a
project, either direcity with governments or NGOs

17 Communication to other housing sites. The OHA noted that a
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EDUCATION

+ Promoting lessens learned
+ Further communication
* Fallow-up

number of other redevelopment projects are ongoing in the
region. A letter was sent to the apencies involved regarding the
recent investigation of the CHA.

18 Field visits. The OHA attempted to visit other housing sites as
part of the regular field visits to compare processes and best
practice.

19 Best practice notes. The OMHA requested that the agency that
was investigated write a Blessons learnedi and best practice
regarding the provision of shelter in the region addressing
appropriate processes for consultation with beneficiaries and
government and how to engage beneficiaries in action. The Best
Practice was published in the bi-monthly regional newsletter of
the OHA.

20 Follow-up. A follow-up visit to the housing site is arranged in 3
months time.

Questions to Scenario Readers:

b Would the Ombudsrman be able to gan agcess to the Beneficanes? To the agencies? Mow difficutt would

access bel

2 Are NGOs aware of the Coda and T it sufffaertly understood by those onthe ground?

3 Would the Gmbudsman have good refationships with the NGOs in these scenanos?

4 lsthere 3 comordinating body that an Ombudsman could veork through?

5 Are the expectations reasonable?

& Isthe outgomelprocess reasonable?

7 Wauld the process be useful What might i cortrbiuté to praciice?
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Ombudsman Scenarios * Short Interventions

Introduction

The following scenarios describe hypothetical interventions by the Ombudsman regarding NGO
malpractice in non-complex emergency situations. [n each case, the Ombudsman responds 1o one
of the three possible triggers presented within the office’s remit: a beneficiary complaint, a
proactive decision to intervene, or a member agency request {or intervention. The short scenarios
are intended to illustrate how an Ombudsinan might achieve fairly quick resclutions to situations
where only a small number of actors are mvolved and where the principles of accountability are
quite clear.

Surnmary of OHA Interventions

Scenario Trigger Standards/ Cade of Conduct
Contravention

Winterisation Programme Proactive Intuition Code #%
Spnere Standards Cheese to Lactose irtolerant
Population Agency complaint Sphere Standards

| Qutdated Medicine Benaficiary representative Sphere Standards
Inappropriate clothing Beneficiary Complaint Code #%, Sphere Standards
Religious Comiplaint Beneficiary Complaint Code #3

Scenario | Winterisation programme

OHA Trigger: proactive intuition

In August, the Ombudsman is aware through his/her network that an application to provide
winter clothing to the Northern region of Afghanistan has been placed by an agency. In the past
year, the OHA received an anonymous complaint that the same organisation attempted to deliver a
winterisation programme, but that the materials didn't arrive until well after they were needed,
almost into the Spring. At the time, the OHA sent a letter of warning to the agency involved bul no

further action was taken.
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In Qctober, the Ombudsman checks with the local contact to see if the winter clothes had, in
fact arnved It 15 reported that the clothes have been delayed. The OHA calls the agency
responsible and s informed that the agency was expenencing difficulty with transportation and
that the clothes would arrve in three weeks time. The OHA indicates that there 15 a possible
vielation of the Code of Conduct #9 {professionalism), and reminded the agency of a similar
problem in the year before

The OHA requests a report from the NGO witlun three days as to how they will ensure that the
clothes arrive before the end of the monh and the heavy part of winter sets in The NGO reports
back that there continues to be a problem wath transportauon and they are unsure as to whether
the clothes wall arrive on time. The OHA strongly recommends that the NGO find alternalive
transportation sources or a local suppher be contracted to deliver the clothes. A letter is sent to the
agency and copied to the donor. A brief account 15 included 1 the OHA bi-monthly report and a
follow-up mvesugation 1s scheduled for the following year

Scenario 2 Cheese to Lactose-Intolerant Population

OHA Trigger Agency Complaint

The OHA recewves a report from a member agency operanng an educational programnme m Scuth
Incha, that a large shupment of cheese was received from 2 European agency that was non-
consumable for the population of the region as there was an unusually ligh prevalance of lacrose
intolerance amongst the local population. The Ombudsman registers the complaint and launches
an mvestigation

The OHA calls the agency 1invelved and notes the complamt was recerved and asks if they were
aware that the subject population was unable to consume the fosd The agency responds that they
were not aware ol this fact and that they often provided tinned cheese for feod aid. The OHA
indecated that the mummum standards required that the nutriional needs of the populanon be
taken nte consideration and the delivery of the cheese was a direct contravention of these, They
were asked to respond to the OHA within two days as to a method of redress

The agency responds by the next day to the OHA that they will formally apologise to the
beneficiary populaiion, and remove the goods immediately They requested input from the
benehciaries via their local agents as to what food would be acceptable and the agency would
endeavour to provide this from a local supplier Lo ensure that 1t arnived withm the next two days

The OHA sends a letier to the agency and thanks them for their prompt action. The OHA
recommends that agency stall undertake approprate rammng m nutricion and other rmmmum
standards 10 avoid future problems of this sort, and provides them with information on availabihey
of such traiming, A letter is also sent to the complainant regarding the action taken by the OHA
and the agency response. A report is placed in the OHA bi-monthly newsletter,

Scenaric 3 Qutdated Medicine

OHA Trigger- Beneficiary Representative

A local NGO, the ‘Womens Health Advocacy Network’ mn Indonesia, speaking on behalf of
beneficianes, writes to the Ombudsman to inform the office that an emergency hospital set up 1
the region, sponsored by a Northern NGO, had regularly been utihsing expired medicine The
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OHA enquures as to whether or not they used the agency's internal complants handling procedure
The beneficiary representative noted that they had, in fact, complamned direcily to the agencys
local staff, but no change had occurred over six months time. A reply 15 sent Lo the complainant
statmg that the OHA wall exannne the situation and report back,

The OHA contacts the HQ of the agency and informs them of the complaint, and the possible
contravenuon of the Sphere Standards, to which they had subscribed. They also mdicate that no
response was given to the complanant untitially by the agency. The agency indicates rthat the
project had received a shipment from a drug company of nearly expired and some out of date
medicine, and that they had received & report from their local stafl. They mformed their staff that,
although the medication was likely sull ‘good’, that they should not be using it. They had not
heard anything funher and thought thal everything was resolved. Upon hearing of the complaint
to the OHA, the agency agrees w look into the situation and reply back within one weeks ume

After contacung their local staff, the agency discovers that, while things had improved since the
mitial complaiy they continued to recerve some donations wath a mix of both old and current
medicanons and that they used their judgement as to which was safe. Where a medicine was
extremely old, the staff said 1t was disposed of The HQ of the agency again rermuinded the local
staff that providing outdated medicines was in contravention of the Sphere Standards They agreed
to contact the donor of the medication (drugs company) and request that & replacement shiprnent
be provided of medicine wath a much longer shelf-hfe, The drugs company rephes that they were
unaware that this was a problem and agree to replace the drugs. The agency informs the OHA of
the actions taken and also wrnles a letter directly to the complainant

The OHA sends a letter to the agency and recommends that appropriate training be gven to
thetr stalf on applicable standards. A letter 1s sent to the beneficiary representanve regarding the
mtervention and acuion taken and a final report is written

Scenario 4 Inappropriate Clothing

OHA Trigger Beneficiary Complamt

The OQHA recetves a letter via a local NGO from a benefictary who was recently living in an [DP
camp m a Mushm country. The beneficiary complamed that the clothing donated to them was not
appropnate, it ncluded hgh heeled shoes and short skirts which they could not make use of,
although the short skirts had been recycled for washing rags. No other clothing had been
forthcoming. While the complainant was no longer at the camp, 1t was noted that several people
were still Lving there and n need of clothing

The OHA determines which agency was responsible for the 1DP camp and contacts them. They
endeavour to find out where the clothing onginated from. It 1s found that the agency who sent the
clothes was not one that had subscribed to the authority of the OHA. The OHA sends a leuter ta
the agency regarding the complamt, neing that while they were clearly trying to provide help to
the camp, they should be aware that mummum standards for the proviston of humantanan
assistance were m existence and that the provision of goods such as clothing must be cognisant of
local culture and reflect local needs. A copy of the standards and where to seek furiher information
15 enclosed m the letter. No further action 15 taken by the OHA wath regard to the agency, as the
office has no sanctiening authonty.

The office does hold a follow-up meeting with the agency responsible for the 1DP carnp and
recormmends that they attempt to provide appropriate clothing o the benehaaries as soon as
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possible The agency also suggests that they will inform the OHA themselves if another inappro-
priate shupment of clething arrives in the meantime

A letter 15 sent to the complainant via the local NGO (as no ferwarding address had been
provided) and a final summary drawn up to be included i the OHA annual report,

Scenario 5 Religious Complaint

OHA Tngger' Beneficiary Complaint

A Beneficiary contacts the OHA and informs them that an agency delivening food assistance 1n the
area was handing out scripiures at the same time. The complainant indicated that, while they were
happy to recewve the assistance, they were not comfortable with the religious material,

The OHA determuned whether or not the handmg out of scniptures 15 m contravention of the
Code of Conduct Part 3 of the Code of Conduct states

Aid will nol be used to further a particular poluical or religious standpowt, .
Notwilhstanding the rght of NGHAs to espouse particular political or religious opimons, we
alftrm that assistance wall not be dependent on the adherence of the recipients to those
opirmons. We will not tie the promise, delivery or distnbution of assistance to the embracing
or acceptance of a parucular political or religlous creed.

It is unclear [rom the complaint as 1o whether the religous matenal was being distributed on the
condinon of recerving assistance The OHA contacts the agency to inform them of the complamt
and enquires as to whether the scriptures were a condiion of md The agency replies that no
assistance was withheld from individuals, A letier 1s sent to the agency formally noufying them of
the complaint and staung that, while there was no contravention of the Code of Conduct, there
was a percention by the beneficianes that 1t was not appropnate. The agency responds that, as this
1s part of therr mandate, they will continue to make their matenal available They did agree,
however, only to hand out such material on request

A letter 15 sent to the complainant describing the intervention and how the Code of Conduct

was apphed m this case A bnef report 15 mcluded m the OHA annual report, without naming the
agency involved
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