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THE WILD AND SCENIC RIVERS ACT

The Wild and Scenic Rivers Act of 1968 establishes
as natwonal policy the protection of certain selected
rivers (or segments of them) with partwudar natural
and cultural value The Natwnal Park Service main-
tains a list of rivers that are potential additions to
the designated system. The Act prohubuts the Federal
Energy Regulatory Commussion from liensing any
dam or other work on or directly affecting any river
of the system and hkewise prohibits other federal
agencies from activities that would have a direct and
adverse effect on the velues incorporated into the Act.
Further, all federal agencies are required, as part of
therr normal plonning and environmental review
processes, to avetd or muiigate adverse effects on
riers being consudered for wald and scen
designation

Regulations

Regulatory measures are among the most widely used and most effective
means of helping to protect the natural and cultural resources of floodplains;
they are employed at all levels of government. There are several drawbacks to
using them, however. Restrictions on the use of private land in order to pro-
tect natural resources are generally viewed less favorably by the public and the
courts than are restrictions to protect human lives or property. Because of
this, regulations must be well designed to avoid being ruled unconstitutional
takings. Finally, protective regulations sometimes conflict with flood loss
reduction measures, especially with structural works.

Many federal environmental regulatory programs directly or indirectly
protect floodplain natural resources. These include programs established to
implement the Clean Water Act; the Safe Drinking Water Act; the Federal
Insecticide, Fungicide, and Rodenticide Act; the Solid Waste Disposal Act; the
Endangered Species Act; the Natural Historic Preservation Act; and others.

Statewide floodplain, wetland protection, or similar regulations may be
applied directly by a state or, as is more often the case, by local communities
according to state-established standards. Any alteration of the natural topog-
raphy or habitat, or any damage to flora or fauna requires a perrmit 1n some
states. Cumulative impacts are considered during the permit review process
in a few states, and mitigation of the loss of natural resources is often a con-
dition for permit issuance. Several states specifically protect wetlands with
programs that outline minimal criteria for permit issuance and prohibit ail
other development.

Local regulations, such as zoning and subdivision regulations, building
codes, housing codes, and sanitary and well codes, may directly or indirectly
manage natural resources by including provisions for protecting habitat, water
quality, and open space. Relevant provisions include setbacks from the shore,
limited density in coastal areas, restrictions or prohibitions on certain kinds
of development in such sensitive areas as barmner beaches and sand dunes, and
specification of uses that will not degrade the natural resources of the site




Development and Redevelopment Policies

Important fedcral policies and programs affecting the design and locadion
of services and utilities in the nation’s floodplains have been established in the
executive orders on floodplains and wetlands and in accord with the Wild and
Scenic Rivers Act and the Coastal Barrier Resources Act. The executive orders
require federal agencies to evaluate their proposed actions in light of, among
other considerations, the proposed impact on the natural resources of flood-
plains. Some states have executive orders to control placement of public facili-
ties on floodplains, while others directly regulate these uses through statutes.
A number of federal laws and programs provide funding and other assistance
for acquiring and protecting floodplain land.

States protect natural and cultural resources with open space and rec-
reation programs that are occasionally linked to flocdplain management.
Most states have at least one program through which wetlands are brought
into public ownership, although that usually was not its specific intent; fre-
quently wetlands are acquired because of their habitat, open space, or other
value Most states have now enacted legislation to protect wetlands; many of
these states have found that the incremental loss of small wetland areas still
results in an unacceptable cumulative loss In response, they are acting to
tighten existing wetland protection programs A related measure is mitigation
banking programs, which provide for the creation or enhancement of wet-
lands at one site as cormpensation for damage that has or will occur to wet-
lands as a result of development at another site. At least 10 mitigation banks
were functioning in the United States as of 1986. Mitigation banking 1s only
appropriate in certain situations and requires a great deal of administrative
and planning effort, financial support, and commitment.

Several thousand communites have acquired a portion of their flood-
plains for parks, parkways, wildlife areas, conservation, agriculture, or other
environmental or social uses. Some Jocal jurisdictions have moved toward pro-
grams to combine other community objectives with floodplain management,
including open space, hiking, cyching, water quality, aquifer protection, wetlands
protection, and the provision of fish and wildlife habitat. These multiobjective
programs typically take two forms: greenway or river corridor projects and
community redevelopment projects. The State and Local River Conservation
Assistance Program, administered by the National Park Service, 15 the prin-
cipal federal program for providing nformation, technical assistance, and
limited funding for such river planning.

Charles Rever natural flood water storage aren near Dedham, Massachusetts
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PROTECTION OF
FLOODPLAINS AND WETLANDS
THROUGH REGULATION

® Many Michigan communities have adopted com-
bined floodpiaim and wild and scemc river regule-

ttons to preserve the natural resources of these areas

* Besiudes floodplain regulations that require permuts

Jor fiiling, grading, or construction, Virgima Beach.

Virginia, has adopted coastal wetland and sand dune
protectin regulations that reguire bulding setbacks

* A zoning ordmance in Clearwater, Florida,
includes spectul regulations for encironmentally sen-
sitwe arens, including mangrove and freshie ater
swamps, barrier islands, coastal beaches natural
drawmagerways, and aguifer recharge areas

® [n order 1o reduce bank erosion, increase ground-
water ifiltration and provde wildiye aabual, seceral
Calyfornia commumnities have adofted ordinances
regulating the removal of riparian cover along
watercourses.

o In Northampton. Massachusetts, 1,500 acres
of floodplain along the Connecticut Rwer have been
placed w1 an exclusive agricultural use district

® In East Hampton, New York, floodplawn regula-
tions are supplemented &y a Seach grass protection
ordinance, twdal and inland wetland regulations, a
duns setback regulaton, and scenw easements fo pro-
iect wedlands, dunes, and other areas
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PROTECTION OF
FLOODPLAINS AND WETLANDS
THROUGH DEVELOPMENT POLICY

* A Glastonbury, Connecticut, floodplain reguia-
twom mcludes a density transfer mechanism under

which development rights may be shifted from one
place to another

® In the largest federally funded watershed
management project in history, the U'S Army
Corps of Engineers purchased 8,300 acres of
wetlands 1w the Charles River watershed up-
stream from Boston. Massachusetis These wei-
lands provide 50,000 acve-feet of flood water
storage, elinunating the need for a flood control

| dam or other siructure and consirfuting significant

areas of habitat and open space

¢ New Jersey used funds from the U S, Fish
and Wildlife Service’s Federal Aid to Wildlife
Fund to acquire addivons to the £, $00-acre Cape
May Wetlands, which the state mamiains as a
wildlyfe refuge An adpacent 313-acre salt marsh
was purchased, and the owner of the property do-
nated 23% of the land to the state, provuding the
state s required mafching funds

Continued on nexi page




